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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name FremantleMedia North America, Inc.
Entity Corporation Citizenship Delaware
Address 2900 West Alameda 8th Floor
Burbank, CA 91505
UNITED STATES
Correspondence Steven M. Weinberg
information Holmes Weinberg, PC

30765 Pacific Coast Hwy. Suite 411

Malibu, CA 90265

UNITED STATES

hwtrademarks@gmail.com Phone:310 457 6100

Registration Subject to Cancellation

Registration No 3729862 | Registration date | 12/22/2009
Registrant Neil, Leonard

#5

Santa Monica, CA 90403

USX

Goods/Services Subject to Cancellation

Class 041. First Use: 2009/06/25 First Use In Commerce: 2009/06/25

All goods and services in the class are cancelled, namely: Entertainment services, namely,
conducting an on-line talent competition exclusively conducted for companies and private
organizations, using streaming video submissions as a mechanism for judging contestants

Grounds for Cancellation

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Petitioner as Basis for Cancellation

U.S. Registration | 3350449 Application Date 04/03/2006

No.

Registration Date | 12/04/2007 Foreign Priority NONE
Date

Word Mark

AMERICA'S GOT TALENT



http://estta.uspto.gov

Design Mark

AMERICA'S GOT TALENT

Description of NONE
Mark

Goods/Services Class 041. First use: First Use: 2006/06/21 First Use In Commerce: 2006/06/21

Entertainment services in the nature ofan ongoing television talent show;
entertainment services, namely, providing anon-line computer game

Attachments 78979095#TMSN.jpeg( bytes )
2014.03.24 _YOUR COMPANY'S GOT TALENT Cancellation Petition.pdf(40895

bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /sl Nelda Piper
Name Nelda Piper
Date 03/24/2014




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Reg. No. 3729862
Date RegisteredDecember 22, 2009

FremantleMedia NortAmerica, Inc.,
PETITION FOR CANCELLATION

Petitioner,
V.
Leonard Neil
Respondent.
TO: ASSISTANT COMMISSIONER FOR TRADEMARKS

BOX TTAB —FEE
2900 Crystal Drive
Arlington, VA 222023513

PetitionerFremantleMedia North America, In€ Petitionet), a corporatiororganized
and existingunder the laws of the StateDélaware believes that it would be damagedtbg
continuedregistration of the aboweeferenced mark, and hereby petitions to catteesame. As
grounds for thidetition Petitionerrespectfully alleges as follows:

1. Petitioneris a corporation organized and existing under the laws of the State of
Delawarehaving a place of business2800W. Alameda Avenuegth Floor, Burbank, CA
91505.

2. The mark subject to this PetitionYOUR COMPANY’S GOT TALENT, Reg.

No. 3729862the “Respondent’s Mark”) fofEntertainment services, namely, conducting an on



line talent competition exclusively conducted for companies and erivginizations, using
streaming video submissions as a med@marior judging contestaritsn InternationalClass 041.
3. Said registration matured froApplication Serial No77/665,562filed on

Februarye, 2009,and registered oDecember 22, 2009The claimed date of first usedane

25, 2009
First Ground for Cancellation
(Likelihood of Confusion under Section 2(d) of the Act)
4, Petitioneris theexclusiveowner in the United States of the federally registered

AMERICA’'S GOT TALENT mark (the AMERICA’'S GOT TALENT® Mark”) for
“entertainment services in the n&wf anongoing television talent shgwntertainment
services, namely, providing an-tine computer gamé Reg. N0.3350449 and of common law
rights therein It is also the producer of the renowned AMERICA’'S GOT TALENT islien
talent show.

5. This registrationis valid and enforceabland Petitioner’s exclusive rights in Reg.
No. 3350449 are incontestable

6. Petitioner has used tAMERICA’'S GOT TALENT trademarkin the United
States sinc2006 For more thasevenyears, Petitioner has producedyaertised, distributed
and soldservicesandgoodsin interstate commerce under AMERICA’'S GOT TALENT®
Mark. Further, Petitioner’s services includléering on-line video auditions for its AMERICA'S
GOT TALENT television talent shovand have included the use of streaming video submissions
as a mechanism for judging and selecting contestants

7. Because Petitioner first used AMERICA’'S GOT TALENT® Mark in relation

to an ongoing television taleabmpetitionandrelatedservices and productgveralyearsbefore



Respondent filed\pplication Serial No77/665,562 and such use has been continuous,
Petitioner has priority of use.

8. By virtue ofPetitioner’'scontinuous extensive and exclusive use and marketing,
promotionand sale gfand the widespeel consumptiorof services andelated productsnder
the AMERICA’'S GOT TALENT® Mark, theAMERICA’'S GOT TALENT® Mark hascome to
be recognized by the relevant public as identifying services and pawvuigtheir origin in or
otherwise associated excludivevith Petitioner

9. The Respondent®lark for entertainment services in the nature of conducting an
on-line talent competitiotased on video submissiosssimilar toPetitioner’swell-known
AMERICA’'S GOT TALENT® Mark. For example, both marks are comprised of the words
GOT TALENT. Further, Respondent’s Magkokes the same or highly similar connotation as
the AMERICA’S GOT TALENT® Mark. Both the Respondent’s Mark and the AMERICA'S
GOT TALENT® Mark areused foridentical anccommercially relatedervices namely
entertainment servicess the nature of providing talent competitichst utilize video
submissionsindrelated oAine content Accordingly, it is likely that consumers will mistakenly
believe that th&espondent'$lark for entertainmenservices in the nature of conducting ar on
line talent competitioms connected tasponsored or endorsed loy,otherwiseassociated with
Petitioneror tsAMERICA’'S GOT TALENT televisiontalentshowand related services and
products.

10.  The continuedegistration of thé&kespondent’$lark for International Clas41
servicesvould be inconsistent witRetitioner’srights in itSAMERICA’'S GOT TALENT®

Mark and will cause damage Retitioner



WHEREFORE PetitionerFremantleMedia North America, Inc. respectfully prays that

federalRegistrationNo. 3729862be cancelled

DATED this 24" Day of March 2014 Respectfully submitted,
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Steven M. Weinberg

Holmes Weinberg, PC

30765 Pacific Coast Highway, Suite 411
Malibu, CA 90265

Tel: (310)457-6100

Fax: (310) 458555

Email: smweinberg@holmesweinberg.com

Counsel for Petitioner FremantleMedia North
America, Inc.



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foreB&m¢TION FOR
CANCELLATION was served b SPSPriority Mail to Registrant andRegistrant’'scounsel at
the following address

Brian Grossman

TESSER RUTTENBERG & GROSSMAN LLP
12100 Wilshire Blvd., Suite 220

Los Angeles, California 90025

Leonard Neil
1820 IdahdAve. #5
Santa Monica, CA 90403

Dated: March?24, 2014
By: /s/Nelda Piper
Nelda Piper
Paralegal




